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This matter is before the Board of Tax Appeals upon a
notice of appeal filed by MRSLV Aliance LLC ("MRSLV'), from a
decision of the Stark County Board of Revision ("BOR'). In that
deci sion, the BOR determ ned the value of the subject real property
for tax year 1997.
The notice of appeal and the corresponding statutory

transcript certified to this Board set forth that the subject real



property is located in Stark County, and is identified in the
County Auditor's tax records as parcel nunber 01-13663.

Pursuant to the applicable provisions of R C 5717.01,
the Stark County Auditor certified a "transcript on appeal” to this
Board of the prior proceedings before the BOR together with all
materi al considered thereby. (S.T.)

A "notion to dismss and nenoranduni’ was filed by MRSLV,
contending that the conplaint filed by the Alliance Cty Schools
("BCE") with the BOR was defective, and requesting that this Board
order the BOR to dismss the conplaint filed before it. The notion
reads as foll ows:

"Appel lant, MRSLV Al liance LLC., hereby

requests the Chio Board of Tax Appeals to

issue an ORDER directing the Stark County

Auditor and Stark County Board of Revision to

dismss the conmplaint filed with the Board of

Revision by "Alliance Cty Schools" and to

list the real property involved in this appeal

at its original valuation as determ ned by the

Stark County Auditor for the tax year 1997.

Appellant clains that the original conplaint

was jurisdictionally defective in that the

nanmed  "conpl ai nant” was "Alliance Gty

School s". Attached hereto and incorporated

herein is a Menorandum of Appellant in support

of this Mtion."

No response was filed on behalf of the BOE, or the BOR

The conplainant listed on the conplaint filed with the
BOR is identified as "Alliance Gty Schools". The notion to
dismss contends that the correct name of the conplainant is
"Alliance Gty Schools Board of Education". The notion cites

Pennington v. Fairfield CGy. Bd. of Revision, et al. (Dec. 21,




1992), (5th Dist 1992), Fairfield App. No. 24-C- 92, Chio App. LEXIS
6686. There, attorneys for the Board of Education of the Lancaster
Cty Schools filed a conplaint with the BOR indicating the
conpl ainant to be "Lancaster Gty Schools.”™ The BOR s decision was
appeal ed to the Court of Common Pl eas who determ ned the conplaint
"was not properly brought in the nane of the Board of Education of
the Lancaster Cty School District.” Upon appeal the Fifth
District Court of Appeals affirmed this decision. Al t hough the
instant matter is factually simlar to Pennington, it was
determned in a different county from which the instant matter was
appeal ed. This Board declines to follow Pennington in this matter,

relying instead upon our decision in Pickerington, discussed |ater

in this decision.

MRSLV al so cites Board of Education of the Delaware Cty

Schools v. Delaware Gy. Bd. of Revision (June 21, 1996), Case Nos.

95- A- 1093, 95-A-1202, unreported. In these cases, both the
counterconmplaint and notice of appeal filed with this Board
identified the party as "Board of Education of the Delaware Gty
School s", whereas the real party in interest was the "Board of
Education of the dentangy Local School District.” W found
therefore that the counterconplaint was never properly before the
BOR, and this Board had no jurisdiction to consider the appeal.
However, such case is clearly distinguishable from the instant
matter because here the school district in which the property is
situated was correctly identified. The clained error is that the

proper party, the "board of education,” was omtted on the



conplaint which was prepared and filed by the city law director.
W find that there was substantial conpliance wth core

jurisdictional requirenents. CEl v. Lake Cy. Bd. of Revision

(1998) 80 Chio St.3d 591.

In Pickerington Local School District Bd. of Ed. .

Fairfield Cy. Bd. of Revision, B T.A Case No. 92-B-776

unreported, we held that the name "Pickerington Local Schoo
District" on the conmplaint form was adequate to nmake them a party
before the BOR W find this case should be followed in resolving
the instant matter. There has been no representation that there
was any confusion by any party. The docunentation in the statutory
transcript indicates that the board of revision was clear as to who
filed the conplaint. The board of revision referred to the
conplainant as "Alliance Gty School Board® and "Alliance Cty
School s." Furthernore, there is no representation or evidence that
any parties rights were prejudiced.

The notion to dismss is therefore denied.
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