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The Board of Tax Appeals is considering this matter
pursuant to a notice of appeal filed by the Mamsburg Gty School
District Board of Education. ("BOE') The BOE has appeal ed from a
deci sion of the Mntgonery County Board of Revision which affirmed

the auditor's value for the subject real property for tax year



1997. The property is located in the Mamsburg Cty School
District and is identified on the auditor's records as parcel K45-
24-1-55.

On Cctober 30, 1998 counsel for the property owner filed
a notion to dism ss the appeal. The body of the notion provides:

"Now comes the Appellee, Sears Roebuck &

Co., and respectfully noves the Board of Tax

Appeals for an order dismssing the wthin

appeal filed by the Mamsburg Gty School

District Board of Education. A Menorandum in

Support of this Mtion to Dismss is attached

hereto and made a part hereof a (sic) if fully

rewitten herein."

The matter has been submtted to the Board of Tax
Appeals upon the notion to dismss and the nenoranda filed by
counsel for the property owner and counsel for the BCE.

The BCE filed the conplaint below challenging the
auditor's value for tax year 1997. The property owner filed a
count er - conpl ai nt seeking no change. The board of revision ("BOR')
affirmed the auditor's val ue by decision dated Septenber 21, 1998.

The property owner is seeking dismssal because it has
all eged that the wong nane is listed on the face of the conplaint.
In response to question one of the conplaint, "Oaner of property”,
the conplainant typed, "Sears Merchandise G oup". (Exhibit 1
attached to the notion to dismss) The response to question two,
"Conpl ainant if not owner", is, "Mamsburg CSD Bd. of Ed." The
tax bill lists the owner of the property as Sears, Roebuck & Co.
(Exhibit 2 attached to the notion to dismss) "Sears Merchandise
G oup" is the addressee. (Exhibit 2 attached to the notion to

di sm ss)



For the reasons which follow we find that the BCE
conplaint satisfied core jurisdictional requirenents. R C 5715.19
sets forth the procedure for filing a conplaint to increase |and

val uation. That section provides in pertinent part:
"Any person owning property within the
county, * * * the board of education of any
school district with any territory within the
county, * * * may file such a conplaint.

"k x %

"(B) Wthin thirty days after the |ast
date such conmplaint nmay be filed, the auditor
shall give notice of each conplaint * * * to
each property owner whose property is the
subj ect of the conplaint, if the conplaint was
not filed by such owner."

R C. 5715.12 provides:

"The county board of revision shall not

increase any valuation wthout giving notice

to the person in whose nane the property

affected thereby is listed and affording him

an opportunity to be heard."

The conplaint filed by the BCE did not name the owner of
the property by its corporate nane. The nane on the conplaint
"Sears Merchandise Goup", is presumably used to identify an
operating division of the owner, "Sears, Roebuck & Co."

The GChio Suprene Court considered the information a

conpl ai nant nmust provide when filing a conplaint with the BOR in

Ceveland Elec. Illum Co. v. Lake Cy. Bd. of Revision (1998), 80

Chio St.3d 591, wherein it determned that substantial conpliance
with RC 5715.19 is necessary in order to invoke the jurisdiction
of the BOR In that case the property owner omtted responses to
guestions contained on DIE Form 1. The Court held that the

omssions did not go to the core of procedural efficiency and the



responses net the requirenents of R C  5715.19. The Court

di stinguished Stanjim v. Bd. of Rev. (1974), 38 Chio St.2d 233,

finding that the conplainant in Stanjim had omtted data required
in the "Pertinent Facts" section of former DIE Form 1. Subsequent
to Stanjim the "Pertinent Facts" section had been dropped. The
Court noted that the information required under that section is now
i ncl uded on the property record card.

Here, the auditor carried the property on the property
record card in the name of "Sears Merchandi se Goup”". The owner is
sufficiently identified so that the auditor can carry out his
responsibility of notifying the owner. In fact, the tax bill
listed the owner as "Sears, Roebuck & Co.", but the bill was nailed
to "Sears Merchandi se G oup".

In support of dismssal, the property owner has cited

Buckeye Foods v. CQuyahoga Cy. Bd. of Revision (1997), 78 Chio

St.3d 459. W find this reliance m splaced. Therein the
conpl ai nants used an unregistered fictitious name to identify the
owner. The Court held that the fictitious entity had no ownership
interest in the property and therefore had no standing to file a
conpl ai nt . However, this is not dispositive of the question of
properly identifying the owner of the property in a third party
conpl ai nt.

R C 5715.19 (O requires the BOR to notify a property
owner when a third party conplaint is filed. The BCE sufficiently
identified the owner so that notice of the conplaint was provided

to the property owner. W find that the BCE substantially conplied



with core jurisdictional requirenments in identifying the owner of
the property inits third party conplaint.
In so holding we find that this decision does not

conflict with our findings in Trotwood-Madison Gty School Dist. v.

Montgonerty Cty. Bd. of Rev. (June 30, 1997), B.T.A No. 95-S 1282,

unreported, and G ncinnati School District Bd. of Ed. v. Hamlton

Cy. Bd. of Rev., B.T.A No. 98-J-481, which is being released on

the sane date as the within decision. 1In those cases the conpl aint
naned a party not the owner of the property in question. I'n
finding the conplaints jurisdictionally defective we held that the
nanme of the property owner is a core jurisdictional requirenment to
enable the auditor to notify the owner that a conplaint has been
filed.

Accordingly, we find that the notion to dismss |acks

nmerit, and is hereby overrul ed.
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