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M. Johnson, Ms. Jackson, and M. Manoranjan concur.

This cause and natter cane on to be considered, sua
sponte, Dby the Board of Tax Appeals. On July 10, this Board
entered an order for the appell ee school board to show cause why it
should not be dismssed as a party to the instant matter.
Specifically, on June 30, 1998, a certified copy of the statutory
transcript from the proceedings at the Cuyahoga County Board of

Revi sion was received by this Board. Included within the transcri pt



http://www.sconet.state.oh.us/rod/documents/0/1999/1999-ohio-339.doc

was a letter from the board of revision to the Wstlake Board of
Education indicating the foll ow ng:
* * * (t)he Cuyahoga County Board of
Revi sion has dismssed the above referenced
conplaint for lack of jurisdiction, pursuant
to Onhio Suprene Court decision in Sharon
Village Ltd. vs. Licking GCounty Board of
Revision, et al (1997), 78 Chio St. 3d 479 and
Oange Gty School District vs. Cuyahoga

County Board of Revision, et al. GChio Revised
Code 5715. 13.

* * *x "

W note that the conplaint of the appellee schoo
board was dismssed by the board of revision pursuant to the
af orenenti oned case law since it was signed by the school board
treasurer, who is not an attorney at |law. However, no appeal was
taken by the school board to this Board, or, apparently, to the
court of common pleas, disputing the board of revision's decision.

It is now this Board s obligation to determ ne whet her
t he appell ee school board should be remobved as a party, since it
arguably never established jurisdiction as a proper party before
the board of revision, and, in addition, never appeal ed the board
of revision's determ nation of its status to any higher tribunal.

In response to this Board s show cause order, the
school board responded that "as a party who filed a
counterconplaint in the board of revision, appellee Wstlake Board
of Education is entitled to participate in this appeal to the BTA

even if Sharon Village applies to a school board s increase

conplaint.” The school board argues that pursuant to the

provisions of R C 5715.19 (B) and other case law, it has achieved



party status before the Board of Tax Appeals by virtue of "filing"
its counterconplaint with the board of revision.
R C. 5715.19 (B) provides:

"(B) Wthin thirty days after the |ast
date such conplaints may be filed, the auditor
shall give notice of each conplaint in which
t he stated anount of overval uati on,
under val uat i on, di scrimnatory val uati on,
illegal valuation, or incorrect determnation
is at |east seventeen thousand five hundred
dollars to each property owner whose property
is the subject of the conplaint, if the
conplaint was not filed by such owner, and to
each board of education whose school district
may be affected by the conplaint. Wt hin
thirty days after receiving such notice, a
board of education or a property owner may
file a conplaint in support of or objecting to
t he anmount of al | eged overval uati on,
under val uat i on, di scrimnatory val uati on,
illegal valuation, or incorrect determnation
stated in a previously filed conplaint or
objecting to the current valuation. Upon the
filing of a conplaint under this division, the
board of education or the property owner shal
be made a party to the action.” (enphasis
added)

The school board cites us to Buckeye Boxes, Inc.,

Col unbus Cello-Poly Corp. v. Franklin Cty. Bd. of Revision (1992),

78 Chio App. 3d 634, wherein the Franklin County Court of Appeals,

citing Dinner Bell Meats, Inc. v. Cuyahoga CGy. Bd. of Revision

(1982), 70 Cnio St. 2d 103, stated that "(Once such an appeal has
been filed [to the Board of Tax Appeals], any school board which
has filed a conplaint before the board of revision wll
automatically be made a party to the appeal.” Further, in a
recent case, the Supreme Court defined what constitutes "filing",

based upon a statement in United States v. Lonbardo (1916), 241

US 73, that "paper is filed when it is delivered to the proper



official and by him received and filed." See E kem Metals Co.,

L.P. v. Wshington CGy. Bd. of Revision (1998), 81 (nhio St. 3d

683.

Based upon the foregoing, it is the school board' s
contention that once it filed its conplaint with the board of
revision, regardless of the fact that it was ultimately di sm ssed

under the parameters of the Sharon Village case, it becane a

proper party to the instant case. This Board disagrees.

W find the foregoing case law to be conpletely
di stingui shable from the instant facts. In Elkem the question
before the Court was whether a board of revision properly
dism ssed a conplaint before it, as a second filing by the sane
party in a triennial period, which is prohibited by RC 5715.19
(A). The Court held that "(T)he filing of a conplaint with a
board of revision invokes its jurisdiction to rule whether the
conplaint nmeets the jurisdictional requirenments.” Thus, it was
determ ned that the board of revision initially had jurisdiction
over such conplaint until it properly dismssed it.

In Buckeye Boxes, the Court of Appeals had to

determne whether it was proper to allow a school board to
intervene at the Board of Tax Appeals when it had not received
notice of the filing of a conplaint before the board of revision,
pursuant to R C 5715.19 (B). As such, the school board failed to
file a counterconplaint with the board of revision. The original
conplaint in question had been amended to seek a decrease in
val uation which would have required the notification of the school

boar d. The Court concluded that the board of educati on should be



permtted to intervene at the Board of Tax Appeals since "the
school board was not given the notice to which it was statutorily
entitled and was thus deprived of its right to be nmade a party to
t he action.”

In the instant matter, the school board is not seeking
to establish jurisdiction with the board of revision, as in El kem

and unli ke Buckeye Boxes, was provided the proper notice and filed

a conplaint with the board of revision in a tinely fashion.
Arguably, the statutory language in R C 5715.19 (B) contenpl ates
the filing of a valid conplaint by a conplainant before such
conplainant will be accorded party status. Once the determnation
has been nmade by a board of revision that a filed conplaint is not
valid, thereafter, such conplainant is no |onger considered a
party to the proceedings. The Cuyahoga County Board of Revision
has already made the determ nation that the conplaint filed by the
board of education herein was not valid. As such, they never
properly becane a party at the board of revision level, and,
accordi ngly, cannot now becone a party before this Board.

The school board's remaining argunents in its brief go
to the nerits of the dismssal below by the board of revision.
Havi ng not appeal ed that decision to this Board, it is not within
this Board's jurisdiction to conmment on the action taken by the
board of revision.

Accordingly, based upon the foregoing, it is the
decision and order of this Board that the appellee school board

shall be renpbved as a party to the instant appeal.
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