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This natter is before the Board of Tax Appeal s pursuant t
a "Mtion to Quash Subpoena" filed under date of June 6, 1997, by
counsel for Heritage HIlls. The subject subpoena was issued under
date of My 29, 1997. In the subpoena, the county appellees
request Douglas Parobek, a tax consultant retained by Heritage

HIls, to appear and testify at this Board s evidentiary hearing.



In addition, the subpoena requests M. Parobek to bring certain
docunents with him

Heritage HIls noves to quash the subpoena on the grounds
that it is (1) overly broad and (2) that the subpoena seeks
information that is not relevant to the issues currently before
this Board. No nmenorandum in opposition to the "Mtion to Qash”
was filed by the county within the tine prescribed by Chio Adm
Code 5717-1-12(B).

Initially, Heritage HIls objects to the subpoena on the
grounds that this Board has previously ruled upon the discovery of
identical information, denying the county's request therefor. See

Heritage HIls, Ltd. v. Ross Gy. Bd. of Revision (Jan. 17, 1997),

BTA Case Nos. 96-T-776 and 96-T-780, unreported. However, the
Board's basis for denying discovery in that order was that the
record referred to "neither an individual naned 'Dougl as Parobek’
nor an entity named ' Anbassador Research.' The county has provided
this Board with nothing that either identifies them or indicates
what relationship, if any, they may have to the filing of the
conpl ai nt. " Id. at 3. In its motion to quash the subject
subpoena, Heritage HIls admts that M. Parobek "is a tax
consultant who was retained by the property owner in connection
wth the 1995 assessment of the real property that is the subject
of this appeal." (Appellant's Mtion to Quash Subpoena of Dougl as
Parobek.) Thus, M. Parobek's relationship has now been identified
for purposes of this appeal. Moreover, the discovery order denied

the county's original request for docunents in M. Parobek's



possessi on because the county had failed to utilize the appropriate
nethod for seeking docunents from a person who is not a party to
the action, as specified under Av. R 34(Q. Id. at 7. A though
it may have been the better practice for the county to depose M.
Parobek under dv. R 34(Q, the Board can find nothing which
prevents the county from seeking the docurments under the current
subpoena.

In reviewng a subpoena issued for purposes of providing
testinony and/ or docurents for hearing, the infornation sought nust
be relevant to the issues pending in the underlying action. See,

e.g., Shopco Qoup v. Aty of Springdale (1989), 64 Chio App. 3d

373 (testinony of private investigator hired to investigate zoning
matter and his records concerning tel ephone calls and credit card
transactions were not relevant to a claimfor noney danmages).

Thus, the question before this Board is whether the
subj ect subpoena properly asks M. Parobek to provide infornation
that is relevant to the issues in this appeal, namely the val ue of
the subject real property. The Board shall review each request
separately, bel ow If the request is found to be relevant, the
nmotion to quash that particular request wll be denied. If a
request seeks information that is not relevant to this appeal, then
the request will be either quashed or nodified to properly restrict
its scope. Av. R 45(Q(3).

Request MNunber (nhe seeks "all contracts and agreenents
bet ween Dougl as Parobek and/ or Anbassador Research, Inc., and the

owner of the property involved in this appeal, or its agents,



officers, and enpl oyees, concerning the property involved in this
appeal, and the filing of the board of revision conplaint, and the
appeal with the Chio Board of Tax Appeals.” S mlarly, Request
Nunber Two seeks all "letters, menorandum [sic], and other witten
communi cations of any kind' between the property owner and Dougl ass
Par obek and/ or Anbassador Research concerning the subject property.

In light of the Suprene Court's holding in Sharon M|l age

Ltd. v. Licking Qy. Bd. of Revision (1997), 78 Chio S. 3d 479,

i ssues concerning a nonattorney's role in the filing of conplaints
before a board of revision are relevant in appeals before this
Board. Neverthel ess, while the request will be permtted to stand,

it nust be limted to only those docunents which are property

specific, i.e., documentation dealing with the subject property

itself and any general docunmentation which M. Parobek reasonably
believes led the property owner to retain his and/or Anbassador
Research's services in this matter.

Request MNunber Three asks for "[a]ll contracts and
agreerments of any kind, whenever executed, between Dougl as Parobek
and/ or Anbassador Research, Inc., and Ronald Davis, or any other
conpany or entity of which Ronald Davis is or was a part, whenever
executed, concerning the appraisal of real property located in the
State of Chio." This request is not limted to issues concerning
the valuation of the subject property. Instead, it seeks all
information without regard to a parcel of real property, the owner
thereof, or the purpose of the contract or communication. The

county has not responded to Heritage HIIls" objections to the



request . Thus, the county has not cone forward wth any
information which would allow this Board to find that Request
Nunber Three seeks information relevant to the issue of the subject

property's valuation for tax year 1995. Finally, the broad scope
of the request appears to place an undue burden on M. Parobek to
search for, and provide, a large anmount of information. See Qwv.

R 45(0Q(3)(d). For all of the foregoing reasons, M. Parobek need
not conply w th Request Nunber Three.

Request  Nunber Four asks M. Parobek to deliver all
"letters, mermorandum [sic], and other witten commnications of any
kind between Dougl as Parobek and/or Anbassador Research, Inc., and
Ronald Davis concerning the property, or M. Davis' appraisal of
the property, involved in the appeal[.]" The request seeks
docunents that have passed between Heritage HIIls' appraiser and
Anbassador Research concerning the subject property. The request
evident|ly seeks information concerning the relationship between M.
Davis and M. Parobek and/or Anbassador Research in the context of
the appraisal of the subject property. Such information nay be
relevant to the weight which should be afforded to M. Davis'
opinion of value or to the issue of whether M. Davis should be
accepted before this Board as an expert wtness. See LaSpi na V.

Sumt Qy. Bd. of Revision (Jan. 12, 1996), BTA Case No. 94-T-

1149, wunreported (mninal weight given to appraiser's opinion of
val ue where the appraiser had a contingent fee arrangenent); and

Dan Marchetta and Qo. v. Summit CGy. Bd. of Revision (Jul. 19,

1996), BTA Case No. 94-P-1268, wunreported (appraisal testinmony



excluded where such evidence fails to neet the test for
admssibility under Evid. R 702). M. Parobek nust therefore
bring to the evidentiary hearing any docurments which he reasonably
believes relate to M. Davis' appraisal of the subject property.

Request MNunber Five denmands that M. Parobek bring all
"checking account records, receipts, and all other docunents
showi ng the anount of any and all paynents, whenever nade, or the
total amount of all such paynents to May 1, 1997, nade by Dougl as
Parobek and/or Anbassador Research, Inc. to Ronald Davis or any
conpany or entity of which M. Davis was or is a part, in
connection wth paynent for appraisals done by M. Davis for
Dougl as Parobek and/ or Anbassador Research.™

Again, the request seeks infornation that does not concern
M. Davis' appraisal of the subject property. The county has not
come forward with any information to denonstrate what rel evancy, if
any, the entire request may have in this natter. The Board notes
that questions regarding the weight to be afforded an appraisal is

to be determned on a case-by-case basis. LaSpina, supra. Thus,

guestions regardi ng paynents recei ved by M. Davis in circunstances
not involving the subject property are, wthout evidence to the
contrary, irrelevant to the issues pending in this matter. Request
Nunber Five is therefore nodified to require M. Parobek to bring
with himonly those checking account records, receipts, and other
docunents show ng paynents to M. Davis, or a conpany or entity to
which M. Davis belongs, which relate to any services perforned

with regard to the real property at issue in this appeal.



Request MNunber Six asks for all contracts, agreenents,
letters, nenoranda, and other witten communications between M.
Parobek and/or Anbassador Research, Inc., and Heritage HIISs'
attorney, Todd S eggs. The Board does not find this information to
be relevant to any issue before it, nor has the county presented
any reasonable basis to establish the information as relevant to
this appeal. Therefore, M. Parobek need not conply wth the
request. '

Finally, Request Nunber Seven asks M. Parobek to provide
all docunents which denonstrate the nunber of individual appraisals
the M. Davis has conpleted for M. Parobek and/ or Anrbassador
Research, Inc. Again, this request is not limted to the subject
property now before the Board, nor does it appear to seek
information that is relevant to the valuation of the subject
property. M. Parobek will therefore not be required to bring the
docurents sought by Request Nunber Seven. The Board does note,
however, that this ruling does not necessarily preclude the county
fromasking M. Parobek about the nunber of appraisals conpleted by
M. Davis, should the proper foundation for the inquiry be laid at
heari ng.

Therefore, IT IS CRDERED that the subject subpoena be, and

the same hereby is, nodified as detail ed above.

! In addition, the request may seek some docunents protected by the

attorney/client privilege. Wthout nore information, however, the
Board declines to nake a specific finding concerning this issue.



IT IS FIRRTHER CGROERED THAT the subject nmotion, as
nodi fied, shall be deemed continuing, as prescribed by Chio Adm

Code 5717-1-13(F). ohi osear chkeybt a



