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M . Johnson, Ms. Jackson and M. Manoranjan concur.

This cause and matter conmes to be considered by the Board
of Tax Appeals upon a Notice of Appeal filed by appellant herein
under date of Decenber 5, 1996, from a decision, dated Novenber 6,
1996, of the Hamlton County Board of Revision ("BCOR'), appellee
her ei n.

The subject property is located in the G ncinnati taxing
district of Hamlton County, Chio, and further identified as Parcel
No. 193-5-160.

The Hamilton GCounty Auditor found the true and taxable

val ue of the subject property for tax year 1995 to be as foll ows:



Parcel No. 193-5-160

TRUE VALUE
Land $ 900.00
Bui | di ng $ - 0-
Tot al $ 900.00

Upon consideration of the

appel  ant, the BOR reduced the val ue of

tax year 1995 as foll ows:

Parcel No. 193-5-160

TRUE VALUE
Land $ 760.00
Bui | di ng $ - 0-
Tot al $ 760.00

The appel | ant bel i eves that
over val ued. In his Notice of Appeal,

the correct value for the parcel for tax year

Parcel No. 193-5-160

TRUE VALUE
Land $ 30. 00
Bui | di ng $ - 0-
Tot al $ 30.00

This appeal is one of approximately 90 appeals originally

filed by the appellant, David Leach, contesting val ues assigned by

the BOR to properties owned by him

Leach were obtained through sheriff's sales conducted pursuant

R C. 323. 25. That statute authorizes

t he subj ect

t he appel | ant

the county

TAXABLE VALUE

$ 320. 00
$ 20-
$ 320. 00

conplaint filed

TAXABLE VALUE

$ 270. 00
$ -0-
$ 270. 00

his property

1995 is as foll ows:

TAXABLE VALUE

$ 10. 00
$ 20-
$ 10. 00

The properties owned by M.

property for

al | eges that

treasurer



institute foreclosure proceedings when taxes charged against the
tax duplicate are certified as delinquent by a county auditor, as
prescribed in R C 5721.011. Upon successful bid and purchase, M.
Leach titled sonme of the properties in his name individually and
sone in the name of "G ncinnati Anerican Real Estate Co." or
"CARE, Co"

After the appeals were filed with this Board, appellees’
representative filed notions challenging this Board' s jurisdiction.

In Leach v. Hamilton Qy. Bd. of Revision (June 13, 1997), B.T.A

Nos. 96-M 1668 through 1679, 96-M 1681 through 1685, 96-M 1689
t hrough 1691, 96-M 1693 through 96- M 1695, 96-M 1698 through 1702,
96-M 1701, 96-M 1708, and 96-M 1738, unreported, this Board agreed
with the appellees that certain of the appeals were not filed
within the thirty day period provided for in RC 5717.01.

Thereafter, in Leach v. Hamlton CQy. Bd. of Revision (Aug. 15,

1997), B.T.A Nos. 96-M 1650, 96-M 1652, 96-M 1655 through 1660,
96- M 1662, 96- M 1664 through 1667, 96- M 1680, 96-M 1687, 96- M 1688,
96- M 1692, 96-M 1696, 96-M 1697, 96-M 1703, 96-M 1704, 96-M 1706,
96- M 1709, 96-M 1718 through 1722, 96-M 1724 through 96-M 1733, 96-
M 1735 through 96-M 1737, 96-M 1739 and 96- M 1740, unreported, this
Board found the conplaints filed on behalf of those properties
listed in the nane of "C ARE Co." to be defective under Buckeye

Foods v. CQuyahoga Cty. Bd. of Revision (1997), 78 Chio St.3d 459.

Therefore, the appeals relating to such conplaints were di sm ssed.
Rermai ning for this Board' s consideration are appeal s which
were filed within jurisdictional tine [imtations and which contest

val ue of properties, such as the subject, titled in M. Leach's



nane. Wiile nerit hearings were not held on these appeals,
appel l ant presented factual testinony relating to all appeals at
the hearing held for purposes of taking evidence and testinony
relating to the jurisdictional issues. The parties also entered
the following "Stipulation" into the record at that tine. The
Stipul ation, which the Board considers to be a statenent regarding
the testinony which would have been presented had an evidentiary
hearing been held, provides the follow ng:
"The parties agree that in all of the
cases before the BTA the issues are the
fol | owi ng:
"1) The Appellant believes that the val ue
of each parcel of property which sold at

sheriff's sale is an indication of worth and
shoul d be consi der ed.

" 2) The Appellant believes that his
testimony was nore credible than the Auditor's
appr ai ser.

"3) The Appellant believes that his

claimed opinion of value should apply to the
year for which he filed a conplaint in addition
to preceding years in which the Appellant owned
t he property.

"4) The parties agree that they wll
wai ve any further hearing or testinony before
the BTA, but that each side may submt witten
argunents as to why the BTA should accept its
position."
The appellant al so appeared before the BOR and presented
his opinion of value on this and other remnaining properties. M.
Leach's presentation was simlar on each and every property whose
val ue he contested. M. Leach testified that he purchased each

property at a tax sale for a mnimal anount, sonetimes as little as



one dollar. It was M. Leach's opinion that his bid at that
sheriff's sale should be accepted as value for ad valorem tax
pur poses. M. Leach also testified that he held a public auction
at the Union Term nal June 21 and 22, 1996, where he offered 68 of
the contested properties for sale. M. Leach then stated that he
received no bids on many of the properties. On the 23 properties
he did receive offers on, none had closed by the tinme of the BOR s
heari ngs. Wiile M. Leach did not disclose the bids accepted at
auction, he did state that, in all cases, the bids were |less than
the values assigned by the Auditor. QG her than the testinony
reflected herein, M. Leach provided no other evidence of value,
except to suggest that his requested value of $30.00 was greater
than either the price paid to purchase the properties at sheriff's
sale or the bids accepted at his auction.

The Ham lton County Auditor also presented evidence to the
BOR through M. Edward T. Cole, a staff appraiser, who gave genera
information regarding the size of each individual parcel under
consideration, its location and topography. M. Cole then
presented what he believed to be recent sales which were conparable
to the property under conplaint. In nost cases, including the
subj ect, the BOR reduced value. The BOR many tines considered M.
Col e's conparables and determ ned a value |ess than that suggested
by the Auditor's w tness.

The matter is considered by the Board of Tax Appeals upon
the Notice of Appeal, the Statutory Transcript certified to this

Board by the Ham I ton County Auditor, the evidence presented by way



of hearing, the Stipulation, and the witten argunment presented by
the parties through brief.

The subject property is a 25 foot by 102 foot vacant |ot.
Wiile M. Leach alleged that many of his lots do not neet the
m ni num si ze required by building code to build a structure, this
lot at one time had been inproved with a famly residence.
According to M. Leach, the foundation had slipped, the owners
abandoned the property, and the Gty of Gncinnati razed the
crunbling structure, all before he purchased the lot at the
sheriff's sale. M. Leach questioned whether another residence
could be built because of the topography of the land, which "fell
off in the back"™ and may not be stable enough to withstand a
buil ding's weight. No other evidence of value was presented by M.
Leach, except to ask, once again, for a "mnimal" value of $30. 00.

The Auditor's appraiser conpared the subject to four
vacant lots which had sold in 1993. Two were level, one rolling,
and one part steep. The sale prices ranged from $.20 per square
foot to $.38 per square foot. Wiile M. Cole indicated that the
nost simlar lot, one approximately three doors away, sold for
$1,000.00 or $.38 per square foot, the BOR reduced value to $.30
per square foot or $760.00, based upon M. Leach's claimthat the
subject's terrain was not as |level as the conparable's.

In making a determnation as to value, this Board first
acknowl edges the standard by which we fulfill our duties. The
Supreme Court has made it clear that there exists no presunption
that the values found by a county board of revision are correct.

Ceveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68




Chio St.3d 336; Springfield Local Bd. of Edn. v. Sunmt Cvy. Bd

of Revision (1994), 68 Chio St.3d 493. Neverthel ess, an appellant

has the burden of presenting evidence in support of the value which
it has asserted. Once conpetent and probative evidence of value
has been presented, then the other parties to the appeal have the
burden of providing evidence which rebuts that of the appellant.

Springfield Local Bd. of Edn., supra; Mentor Exenpted Village Bd.

of Edn. v. Lake Cty. Bd. of Revision(1988), 37 Chio St.3d 318.

The auditor is the assessor of all land within the county
and must assess that real estate "at its true value in noney."
R C. 5713.01. In interpreting the nmeaning of "true value", the
Suprene Court has determ ned that the best evidence of a property's
fair market value or "true value in noney" for tax purposes is that
amount for which the property would sell on the open nmarket between

willing parties. State, ex rel. Park Investnent Co. v. Bd. of Tax

Appeal s (1964), 175 Chio St. 410; In re Estate of Sears (1961),

172 Chio St. 443; Conalco v. Bd. of Revision (1977), 50 Chio St. 2d

129.
A legislative definition of "true value" appears in RC

5713. 03 which provides, in relevant part:

*** In determning the value of any tract,
lot, or parcel of real westate wunder this
section, if such tract, lot or parcel has been

the subject of an arnis length sale between a
willing seller and a wlling buyer in a
reasonable length of tine, either before or

after the tax lien date, the auditor shal
consider the sale price of such tract, lot or
parcel to be the true value for taxation
pur poses. "

(Enphasi s Added)



In the present matter, M. Leach first clains that the
amount he paid for the property at a sheriff's delinquent tax sale
shoul d be accepted as the property's value. W first note that M.
Leach admtted before the BOR that he has owned many of these
properties for years and has previously contested their value for
an earlier triennial period. Gven the length of ownership, we
guestion whether his purchase price could be considered "recent”
for purposes of RC  5713.03. However, such a finding is
unnecessary, because both statute and case |law dictate that prices
paid at sheriff's sales are not indicative of a property's value
for tax purposes.

R C. 5713.04 provides, in pertinent part:

"Each separate parcel of real property
shall be valued at its taxable value *** . The
price for which such real property would sell at

auction or forced sale shall not be taken as the
criterion of its val ue"”

(Enphasi s Added)

The use of the price obtained at a sheriff's sale or other
forced sale has been consistently rejected as evidence of a

property's true val ue. HAP Enterprises v. Cuyahoga Cy. Bd. of

Revision (May 30, 1991) Cuyahoga App. Nos. 58678 and 58679,

unreported; Liberty-Lincoln Managenment Co., Inc. v. CQuyahoga Cy.

Bd. of Revision (Jul. 22, 1988), B.T.A No. 87-E-706, unreported,;

Plunmer v. Morrow Qy. Bd. of Revision (Apr. 1, 1988), B.T.A No.

87-H 447, unreported. Sheriff's sales for delingquent taxes are

processed in a manner simlar to nortgage lien foreclosures. RC



323.25. Therefore, we mnust conclude that purchase prices paid as a

result of delinquent tax sales do not constitute evidence of val ue.
Wiile "forced sales" of real property have been invalid

for purposes of considering true value, not all auctions of real

property have been disregarded. In Walters v. Knox Cy. Bd. of

Revision (1989), 47 Chio St.3d 23, the Suprene Court accepted the
price obtained at the auction of five vacant lots when it found
that the auction nmet the essential elenments of an armis length
sal e:
" *** In sum an arms-length sale is
characterized by these elenents; it is
voluntary, i.e. w thout conmpul sion or duress; it

general ly takes place in an open market; and the
parties act in their own self-interest.”

M. Leach argues that he attenpted to auction many of the
properties and failed to receive any bids. It appears to be
appellant's argunent that a public auction without a bid evidences
a property without val ue. However, M. Leach's reliance upon the
fact that he has received no bid is msplaced. The test upon which
M. Leach relies is one for an armis length sale. Wthout a sale,
this Board can make no judgnent regarding market conditions,
whet her either the buyer or seller were forced to contract, or
whether the parties were acting in their own self interest.
Therefore, this Board nust turn to other evidence to determne

value. Ratner v. Stark y. Bd. of Revision (1986), 23 Chio St. 3d

59; Consolidated Alum num Corp. v. Bd. of Revision (1981), 66 Ohio

St. 2d 410.



In this regard, M. Leach has failed to present any other
conpetent or probative evidence of value. W acknow edge that M.

Leach may present his own opinion of value. Ansdel | v. Cuyahoga

Cy. Bd. of Revision (1994), 69 Chio St.3d 572. However, that

opinion was not presented wth any independent corroborative
information. Wthout sonme other corroborative evidence, this Board
is unable to place any wei ght upon M. Leach's opinion.

W also find it necessary to address M. Leach's claim
that the Auditor's witness offered perjured testinony before the
BOR. The testinony presented by the Auditor's w tness appears to
this Board to be the witness' best recollection of the facts upon
which his opinion of value was based. Perjury is a crimnal
of fense, requiring specific elenents and nens rea. R C. 2921.11.
The Board has no jurisdiction to consider such matters. See. R C
5703. 02. In the civil arena, not all testinony given under oath
turns out to be factually correct. It is the responsibility of
the opposing party to inpeach the credibility of a wtness by
provi di ng conpetent evidence which causes the trier of fact to
disregard the conpeting testinony. See Evid. R 607. In this
regard, it is the duty of this Board to nake relevant factual
findi ngs, based upon conpetent and probative evidence within the

record. Cardinal Federal S. & L. Assn. v. Bd. of Revision (1975),

44 Chio St.2d 13; Wnwood Apartnments, Inc. v. Bd. of Revision

(1979), 59 Chio St.2d 34.
It is inportant to note the nunber of properties M. Cole
was required to research and present to the BOR as well as the

nunber of hearings the BOR held within a very short period. Wen

10



considering the preparation which nust have been undertaken
regarding these properties, all of which were vacant and sone of
which were extrenely small, it appears to this Board that
appel l ant's exanples of perjured testinony are, nore likely, merely
the witness' failure of recollection. W further find the BOR had
sufficient conpetent, probative, and factually accurate evidence
before it to determ ne val ue. Moreover, while the appellant may
have brought forth an instance or two when individual BOR menbers
may have nade statenents which l|ater appear not be factually
correct, we remnd the appellant that the BOR nenbers are not

without sone bias, as the Supreme Court has held in RRZ

Associ ates v. Cuyahoga Cty. Bd. of Revision (1988), 38 Chio St.3d

198:

"While the board of revision is a deciding

tribunal, it is not a truly inpartial tribunal

in the sense that a trial court or the BTA is.

The board of revision is conposed of the county

auditor, who establishes the initial true value

of property, the county treasurer, who collects

taxes based upon the true value, and the

president of the board of county conm ssioners,

whi ch operates county governnent."
As the BOR nenbers are not without some interest in the matter, it
is incunbent for the appellant to provide evidence which rebuts the
BOR s findings. This the appellant has failed to do. Merely
indi cating disagreement with statenments nade by the BOR nenbers is
not sufficient.

Finally, M. Leach clains that the values determ ned by
this Board should apply to any year in which the appellant owned

the property. Once again, M. Leach misinterprets the tax |aws.

11



"A county board of revision nmay consider a claim to
decrease valuation only where the claimant has conplied with R C

5715.13 and 5715.19. *** " Cardinal Federal S. & L. Assn., supra.

R C 5715.19 requires that a conplaint contesting a value
determ nation for the current tax year nmust be filed on or before
the thirty-first day of March of the ensuing tax year. Wen M.
Leach filed this conplaint in February of 1996, he contested the
val ue assessed for 1995. A valuation contest for any other year

woul d not have net the statutory requirenent. Wrtman v. Licking

Cy. Bd. of Revision (Aug. 13, 1993), B.T.A No. 92-M 1040,

unr eport ed, Big VWalnut, Inc. v. Franklin CGy. Bd. of Revision

(Cct. 30, 1984), B.T.A No. 82-A-1082, unreported.

Upon consideration of the existing record and the
applicable law, the Board of Tax Appeals finds that appellant has
failed to carry his burden. Moreover, this Board finds that there
is sufficient conpetent and probative evidence of value within the
record, and therefore determnes that the value of the subject

property as of January 1, 1995 was:

TRUE VALUE TAXABLE VALUE
Land $ 760.00 $ 270. 00
Bui | di ng $ - 0- $ - 0-
Tot al $ 760.00 $ 270. 00

It is the order of the Board of Tax Appeals that the
Auditor of Hamlton County Ilist and assess the subject real

property in conformty with this decision and order. It is further

12



ordered that this value be carried forward in accordance with the

| aw. ohi osear chkeybt a
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