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M . Johnson, Ms. Jackson and M. Manoranjan concur.

These appeals are now considered by the Board of Tax
Appeals follow ng the issuance of an Order termnating a stay of
proceedi ngs which had been previously granted based upon appeals

t hen pendi ng before the Supreme Court of Chio. In COeveland Elec.

IIlum Co. v. Lake Cty. Bd. of Revision (1998), 80 Chio St.3d 591,

a majority of the court reversed this Board s decision affirmng
di sm ssals of appellants' 1994 conplaints by the Lake County Board
of Revision ("BOR'). The present appeals were stayed as they
i nvol ved the same property for the 1995 tax year. Al t hough the
parties were accorded the opportunity to file menoranda regarding
t hese appeal s, none have been tinely forthcom ng.

In this instance, the BOR dismssed appellants'
conplaints on the basis of R C 5715.19(A)(2), the apparent purpose
of which was described by one appellate court as an effort "to
reduce the nunber of filings [with county boards of revision],
while still allowing new tax valuations in interim years under

[imted circunstances.” Dublin Gty School Dist. v. Franklin Cy.

Bd. of Revision (1992), 79 Cnhio App.3d 781, 784. In this regard,

R C. 5715.19(A)(2) provides as foll ows:

"As used in division (A)(2) of this section,
"interim period" neans for each county, the

represented the counter-conplainant before the Lake County Board of
Revision will be advised of this Oder at his address of P.QO Box
20565, Col unbus, GChi o 43220.



tax year to which section 5715.23 of the
Revi sed Code applies and each subsequent tax
year until the tax year in which that section
appl i es agai n.?

"No person, board or officer shall file a
conpl ai nt agai nst the valuation of any parcel
that appears on the tax list if it filed a
conpl ai nt agai nst the valuation or assessnent
of that parcel for any prior tax year in the
sane interim period, unless the person, board
or officer alleges that the valuation or
assessment should be changed due to one or
nore of the followng circunstances that
occurred after the tax lien date for the tax
year for which the prior conplaint was filed
and that the circunstances were not taken into
consideration wth respect to the prior
conpl ai nt:

"(a) The property was sold in an arms length
transaction, as described in section 5713.03
of the Revised Code;

"(b) The property lost value due to sone
casual ty;

"(c) Substantial inmprovenment was added to the
property;

"(d) An increase or decrease of at |east

fifteen per cent in the property's occupancy
has had a substantial economc inpact on the

property."

Accordingly, in order for a conplainant to be pernitted
to file a conplaint contesting the value assigned the sane rea
property within the sanme interim period as one in which an earlier
conplaint has been filed on its behalf, that conplainant nmnust

all ege on the second conplaint one of the circunstances enunerated

The "interim period" to which RC 5715.19(A)(2) refers is the
three year period following the year in which a sexennial
reapprai sal is conpleted. Pertinent in this appeal, the sexenni al
reapprai sal for Lake County was conpleted in 1994, with a triennia
updat e schedul ed to have occurred in 1997.



in RC 5715.19(A)(2)(a) through (d). The failure to conply with
this statutory requirenent deprives a county board of revision of
the authority to consider the valuation issues raised and requires

the dism ssal of the conplaint. See Gammarino v. Hamlton Cy. Bd.

of Revision (1994), 71 Chio St.3d 388.

As the court held in Colunbia Toledo Corp. v. Lucas Q.

Bd. of Revision (1996), 76 Chio St.3d 361, a conplainant nmnust

specifically allege on the face of its conplaint one of the
circunstances set forth within the preceding statute in order for a
county board of revision to have jurisdiction to consider that
conpl ainant's second valuation challenge within the sane interim
peri od:

"Contrary to Colunbia's contention, it is not

the responsibility of a county board of

revision to analyze raw data submtted by a

taxpayer to determne whether any of the

circunstances enunerated in R C 5715. 19(A) (2)

is applicable. The statute clearly places the

burden on the taxpayer to allege one of the

enunerated circunstances in order to file a

second conplaint in the sane interim period.

After the taxpayer has alleged at |east one of

t he ci rcumnst ances set forth in R C

5715.19(A)(2), then a county board of revision

may undertake to analyze the date to verify
the taxpayer's allegations.” 1d. at 362-363.

The conplaints which appellants filed in this instance
chall enging the value of the subject property for 1995 were the
second within the same three year period referenced within RC
5715.19(A) (2). Nowhere on the face of the conplaints did
appel l ants allege one of the changes in circunstances set forth in
R C 5715.19(A)(2). I nstead, appellants clainmed that a decrease
was warranted for the follow ng reason:
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"Prelimnary appraisal analysis indicates that
physi cal deterioration and obsol escence of the
subj ect property has resulted in a decrease in
mar ket val ue bel ow the auditor's val ue."

Cearly, the preceding statenent fails to allege one of the
circunstances set forth in RC 5715.19(A)(2). Accordingly, these
conplaints failed to vest the BOR with jurisdiction to consider
said conpl aints.?

W note that in a prior pleading filed with this Board,
appel | ants acknow edged that the issue it sought to have deci ded by

this Board in these appeals may be rendered noot:

In develand Elec. Illum, supra, the majority held that the
appel  ants' responses of "[t]o be determ ned" on line 8 of DTE Form
1, which asks the conplainant to state that "the increase or
decrease in taxable value requested is justified for the follow ng
reasons,” did not cause the county board of revision to be wthout
jurisdiction to consider their conplaints. In reaching this
conclusion, the court stated as foll ows:

"W find that Question 8 of the DTE form used
in this case does not elicit information
required by R C 5715.13. The Stanjim court
characterized the data requirements of RC
5715.13 and 5715.19 as 'mninal.’ *oxx
Question 8 does not seek data, it seeks an
argunment. As such it seeks nuch nore than the
m ni mal amount of information required by the
Stanjimform W find that R C 5715.13 does
not require a response to Question 8 on the
DIE 1 formused in this case.” 1d. at 595
(Citations omtted.)

The conplaint formused in develand Elec. Illum was the sane form
used in Colunbia Toledo Corp., supra, wherein the court, in its per
curiam opinion, held that the appellant's response to the above-
quoted question was insufficient to satisfy the requirenents of
R C. 5715.19(A)(2). Al though the court in Ceveland Elec. 1llum
did not do so expressly, a question certainly exists as to whether
or not the court has inplicitly overruled its decision in Col unbia
Tol edo Corp. W sinply acknow edge this issue exists and wll
reserve for another day addressing the argunment when presented by
t he parties.




"If the Suprene Court finds for Appellant in
the 1994 Case, it wll remand the 1994 Case
for a determnation of the value of the
subj ect property. If so, the 1995 Case (and
this appeal) wll becone noot." Brief in
Suppor t of Appellant's Mdtion to Stay
Proceedi ngs at 2.

Based upon the foregoing, it is the decision of the
Board of Tax Appeals that the underlying conplaints were filed in
contravention of R C 5715.19(A)(2) and as a result did not invoke
the jurisdiction of the Lake County Board of Revision. It is
therefore the order of this Board that the decision of that
tribunal dismssing those conplaints nust be, and hereby is,

af firmed. ohi osear chkeybt a



