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The board of tax app eals is considering this matter upon
a notice of appeal filed by John E Passnmore, and Qoria A
Passnore. ("Appellants") Appellants appeal ed from a decision of
the Medina County board of revision (BOR which determned the
value of real property for tax year 1995. The property is
identified on the auditor's records as parcel 33-12G 21-036. The
value determned by the Mdina Gounty auditor and BCR is as

fol | owns:

TRUE VALUE TAXABLE VALUE
Land $12, 340 $4, 320



Bui | di ng 0 0
Tot al $12, 340 $4, 320

In the notice of appeal, the appellants have alleged

that the correct value is as foll ows:

TRUE VALUE TAXABLE VALUE
Land $5, 000 $1, 750
Bui | di ng 0 0
Tot al $5, 000 $1, 750

The natter has been submtted to the board of tax
appeals wupon the notice of appeal, the statutory transcript
certified by the BOR and the evidence and exhi bits adduced by the
appel lants at the hearing. Prior to the date of the hearing, the
county prosecutor advised the board that the county appellees
wai ved heari ng.

V¢ note that while a determnation of value of real
property by a board of revision is entitled to consideration, such
determnation is not presunptively valid. Ansdell v. Bd. of
Revision (1994), 69 Chio S. 3d 572 Oh appeal a taxpayer nmnay
successfully chall enge a determnation of a board of revision where
the taxpayer produces conpetent and probative evidence which

establishes his right to a reduction in value. Rocco v. Quyahoga

Cy. Bd. of Revision (1994), 71 Chio St. 3d 103.

A party who asserts a right to a decrease in the val ue
of real property has the burden of proving his right to the val ue

assert ed. Qeveland Bd. of HEdn. v. Quyahoga Cy. Bd. of Revision

(1994), 68 Chio &. 3d 336. The appel |l ant has the burden of com ng

forward with evidence which would establish the value clainmed in



his appeal . If the appellant presents conpetent and probative
evidence of value, other parties asserting a different value then
have the corresponding burden of providing evidence which rebuts

appel l ant's evidence of val ue. Springfield Local Bd. of HEin. 2

Summit Qy. Bd. of Revision (1994), 68 Chio St. 3d 493.

V¢ further note that the issue in an appeal froma board
of revision is the true value of the subject property.
Accordingly, this board wll proceed to examne the available
record and to determne value based upon the evidence before us.

Goventry Towers, |nc. v. Strongsville (1985), 18 Chio S. 3d 120.

In doing so, we wll determne the weight and credibility to be

accorded the evidence presented. Cardinal Fed. S. & L. Assnh. V.

Quyahoga Cty. Bd. of Revision (1975), 44 Chio St. 2d 13.

Appel lant's property consists of two adjoining parcels,
a house originally constructed in 1889 on a .500 acre parcel, and
the parcel at issue of .460 acre with no inprovenents. Appellants
filed a conplaint for the year 1995 with the BCR by which a
decrease in value for both parcels was sought. The reason gi ven was
the discrepancies in value with an adjacent property, and the .460
acre parcel was bounded by a water way and flooded every time it
rains.

At the outset, it is apparent to the board that this
property al though two parcels is one economc unit, inproved with a
resi dence and should be valued as such. The appellants point out
that the local =zoning regulation, which was passed after the
appel lants acquired the property, requires a mninmm |lot size of

two acres. By their testinmony, they also indicated that the BCR



noted the mninum lot size requirement does not negatively affect
the appellants' property since the appellants woul d conbined the
subject parcel with the abutting property, should they ever plan to
sell the property. It is apparent fromthe discussion that the BOR
was |looking at these parcels as one property for valuation
pur poses.

Appel lants also testified that a neighbor purchased
nearby property for $10,000 an acre approxinately thirteen or
fourteen years prior to the tax lien date at issue herein. They
testify that this was the value upon which their land had been
taxed before the reappraisal. Such sale is of course renote to the
tax lien date; but the value was apparently not inconsistent wth
per acre value of land prior to the sexennial reappraisal in 1995.

They also submtted the property record card for the
subj ect parcel, and the property record card for a property | ocated
on the same street. Exhibit 2, consisting of three property
records from the county auditor's office. The appell ants'
properties are described as a .46 acre parcel which has a |and
value of $12,340, and the .5 acre parcel on which the house is
situated, which has a land value of $23,400. The property which
the appellants offer as a conparable is a two acre parcel which has
a land value of $41,650, or approximtely $20,000. per acre.
A though the appellants did not articulate the problemwell, there
is nmore than a facial inconsistency with the |and val ue between the
two properties. n the one hand, the appellants' property has been
given a land val ue of $35, 750 per acre, and the conparabl e property

is valued at $20,000 per acre. This is a sufficient disparity to



require inquiry and explanation. Gounty appellees declined to
attend the hearing and we nust then look to the record before the
BOR to determne what support there is for the value placed upon
t he subject parcel by the county auditor.

The statutory transcript contains the conplaint, the
notice of appeal, and a transcription of the BCR hearing. There is
no evi dence supporting the val ue placed upon the subject parcel by
the auditor; and the only evidence before us is the exhibit 2 which
was offered by appellants. The transcript indicates that sone
consideration was given to the value of the parcel inproved wth
the house; but no orders were included with the statutory
transcript. The auditor stated that the two parcels had a val ue of
$78,980. and this nunber was later confirnmed by both the treasurer
and the county comm ssioner. Exhibit 2, the property record
indicates a total value for both parcels of $103,220. The
inplication fromthe record is that the valuation of both the |and
and inprovenent was changed in sone way by the auditor or the BCR
The val ues discussed do not conformto the property records which
are identified as Exhibit 2, and are not otherw se supported by the
record in this matter.

RC 5717.01 requires that the BCR certify a transcript
of the record of the proceedings pertaining to the original
conplaint, and all evidence offered in connection therewth.

By virtue of the deficiencies in the record as
described, and in the absence of sufficient evidence to support the
valuation of the subject parcels, it is CROERED that the Board of

Revision of Mdina Gounty augnent the transcript heretofore



certified to this Board within twenty-one days from the date of
this order, by including the proceedings had with respect to parce
No. 033-12G 21-035 and any order made with respect to such parce
upon which the appellants nmade their original conplaint, copies of
the property records for each of the parcels for the tax year 1995,

and any ot her evidence considered by the BCR as provided by |a

ohi osear chkeybt a



