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This cause and natter is now considered by the Board of
Tax Appeal s upon a "Mdtion to Conpel D scovery" filed under date of
Decenber 19, 1996, by counsel for the county. The county's notion
seeks an order fromthis Board conpelling National Church Residence
of Chillicothe ("NCR') to provide responses to interrogatories and
docurent requests. O January 8, 1997, counsel for NOR filed a
nenorandum in response to the county's notion and a Mtion for
Protective Oder. Thereafter, under date of January 15, 1997, the
county filed its reply nenmorandum Both notions, as well as the

nmenoranda filed by the parties, will be considered herein.



The county's notion provides as foll ows:

"Now comes Appell ee, Ross County
Auditor, and noves this Board for an order
conpel ling Appellant to produce docurents for
inspection and copying and to answer
interrogatories pursuant to this Board's
Rul es.

"Appel l ee  County Auditor previously
served upon Appellant a request for the
production  of docunents and answer to
interrogatories, and an [sic] letter
attenpting to infornally resolve the dispute
in conpliance with this Board's rules. The
di scovery seeks information as [sic] the
relationship between Appellant's appraiser,
Ronald Davis, and his business associate,
Dougl as Parobek, a contingent-fee tax agent
who enpl oyed Davis to do the appraisal inthis
matter. Appellant objected to the rel evance
of the information. * * * "

Chio Adm GCode 5717-1-11, which sets forth this Board' s

rule for allow ng discovery, provides in pertinent part:

"(A Dyscovery nmay be permtted by
deposition wupon oral examnation or witten
guestions; witten interrogatories; production
of docunents or tangible things or permssion
to enter upon land or other property;, and
requests for adm ssions. The "Chio Rules of
Avil Procedure’ shall be followed for
di scovery purposes * * * "

dv. R 26 elaborates upon the general provisions
governing discovery, with AQv. R 26(B) providing in pertinent

part:

"(B) Scope  of di scovery. Unl ess
otherwise ordered by the court in accordance
wth these rules, the scope of discovery is as
fol | ows:

"(1) In General. Parti es may obtain
di scovery regarding any natter * * * which is
relevant to the subject matter involved in the
pending action, * * * |t is not ground for
objection that the infornation sought wll be
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inadmssible at the trial if the information

sought appears reasonably calculated to lead to

t he di scovery of adm ssible evidence."

Accordingly, this Board wll be guided by the general
rule that the material to be disclosed by an order conpelling
di scovery nust reasonably appear to be relevant to the subject
nmatter of the pending action.

The county's first three interrogatories read as
fol | ows:

"(1) State the nane and address of the

i ndi vidual connected with Appellant who first

di scussed the natter of filing the conplaint in

this case wth Douglas Parobek and/or

Anbassador Research:"

"(2) State how the individual referred to
inliInterrogatory No. 1 first |earned of Dougl as

Par obek and/ or Anbassador Research:"

"(3) State the nane and address of the

i ndi vi dual wth Appellant who authorized

Dougl as Parobek and/ or Anbassador Research to

file the conplaint with the Board of Revision:"

NCR objected to these interrogatories because the
information sought is "not reasonably calculated to lead to the
di scovery of admssible evidence.”" Uoon consideration, this Board
upholds the objection. The conplaint filed wth the Board of
Revision is signed by NOCRs counsel, Todd S eggs. The record in
this matter refers to neither Anbassador Research or Douglas
Par obek. The county has provided this Board with nothing that

either identifies themor indicates what relationship, if any, they

may have to the filing of the conplaint.



A though the scope of discovery under dv. R 26 is
governed by a liberal philosophy, it is subject to certain
limtations concerning the relevancy of the discovery requests to
the subject nmatter of the pending action. The county has failed to
denonstrate that these requests are reasonably likely to lead to
information that is relevant to the value of the subject property.
Gonsequently, the requests are beyond the scope of permssible
di scovery.

Interrogatory nunber 5 seeks the nanme of the person who
determned the values that are set forth on the conplaint filed
wth the Board of Revision. NOR objected to this request on the
grounds that the infornation sought is not reasonably cal culated to
lead to the discovery of admssible evidence. The Board di sagrees
and finds that the information sought reasonably relates to the
subject matter before it. The identity of those offering an
opi nion of the subject property's value as of tax lien date nay
provide information relevant to the determnation of value
Moreover, NCR as the owner of the subject property, expressed an
opi nion of value on the conplaint. As such opinions are rel evant
to the proceedings before this Board, the identity of the person
nmaki ng an opinion could provide beneficial information. Thus, NCR
is ordered to provide a response to interrogatory nunber 5.

The next two interrogatories read as foll ows:

"(6) State the exact nunber of apprai sal s
that Ronald Davis, Brent Davis, and Davis and

Davi s have done for, or done at the request of,

or done for clients of, Douglas Parobek and/or
Anbassador Research for a county board of



revision in Chio or for the Chio Board of Tax
Appeal s, as of Cctober 15, 1996:

"(7) State the exact sum of noney that

Dougl as Parobek and/or Anbassador Research has

paid to Ronald Davis, Brent Davis, and Davis

and Davis, or any of their enployers, for

apprai sals done by them at the request of, or

done for clients of, Douglas Parobek and/or

Anbassador Research, as of Qctober 15, 1996:"

NCR objected to these interrogatories on two grounds.
First, NCR objected that the information sought is not reasonably
calculated to lead to the discovery of admssible evidence in this
appeal . Second, NCR objected that it does not have this
information. This Board sustains both objections.

Again, the requests refer to people and entities that
are not parties before this Board, and they do not seek infornation
concerning the natters before this Board. The county has failed to
establish that the information it desires is connected to the
instant appeal or is reasonably calculated to reveal any rel evant
naterial . Wile M. Davis nay have appeared at the Board of
Revision to give an opinion of the subject property's value, the
interrogatories do not limt thenselves to this issue. This Board
finds the requests to be overly broad, as the infornation sought
has not been sufficiently identified as being related to the
subject natter of the appeal. The Board notes that NIR has
indicated that the information sought by these interrogatories is
not in its possession. The county has failed to denonstrate that
NCR has possession of, or has access to, the information.

Gonsequently, the Board finds that NCR has conplied fully with the

requests.



Interrogatory nunber 8 requests the name of the

individual or entity that is paying M. Davis for his appraisal and
his testinony before both the Board of Revision and this Board.
NCR objected to this request on the basis that it is beyond the
scope of dv. R 26(B)(4). Wth respect to the paynents nade to
M. Davis for his testinony before the Board of Revision, the Board
finds the objection to be wthout nerit. M. Davis has already
rendered an opinion of value for the subject property before the
Board of Revision. The identity of the person who has paid himis
di scoverabl e because it may provide infornmation relevant to the
wei ght whi ch shoul d be afforded the opinion.

Goncerning the second pa rt of interrogatory nunber
the nenoranda fromboth parties indicate that M. Davis will be the
apprai ser testifying before this Board. |If this is true, then NCOR
nust respond to this request. However, if M. Davis is not to
testify before this Board, then the request is prenmature and NCR
need not respond.

Interrogatory nunber 9 requests NCR to identify how the

fee for the appraisal was determ ned and how nuch that fee was. NCR

objected to this interrogatory on the basis of dv. R
26(B) (4). V¢ find that the amount paid to M. Davis for the
apprai sal that he has already conpl eted and presented to the BOR i s
di scover abl e. The Board finds that NOR nust answer as to the
question of the amount it has paid in appraisal fees. However ,
information concerning the determnation of the fee is nost likely
not within the NORs know edge. If NCR does have such informnation
in its possession, then it nust provide it. |If it does not, then
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NCR nust inform the county that it does not have the requested
i nf or mat i on.

In addition to the above interrogatories, the county is
requesting this Board to conpel NCR to respond to certain docunent
requests. dv. R 34 governs the production of docunents and

provides in part:

"(A Scope. Subject to the scope of
di scovery provisions of 26(B) any party nay
serve any other party a request to produce and
permt the party making the request, or soneone
acting on his behalf, (1) to inspect and copy,
any designated docurments * * * that are in the
possession, custody or control of the party
upon whomthe request is served; * * *"

"(B) Procedure. * * * The party upon whom
the request is served shall serve a witten
response within a period designated in the
request that is not |ess than twenty-eight days
after the service of the requested * * *. Wth
respect to each itemor category, the response
shal | state that inspection and related
activities wll be permtted as requested,
unless it is objected to, in which event the
reasons for objection shall be stated. | f
objection is made to part of an item or
category, the part shall be specified. * * *"

Docunent request nunber 1 concerns entities and
individuals that are not parties to the instant action and
therefore the docunents sought go beyond the scope of dv. R 34
and need not be conplied with.

Docunent request nunber 2 provides:

"(2) Al letters, nenorandum and other
witten communications of any kind, nade at any
tine, between Appellant, and/or its agents,

of ficers. and enpl oyees, Dougl as Parobek and/or
Anbassador Research, Inc.;"



NCR obj ected to docunent request nunber 2 because it is
not likely to lead to relevant evidence. As previously stated, the
county has not sufficiently identified Douglas Parobek and
Anbassador Research, nor has it denonstrated that this infornation
is reasonably likely to | ead to adm ssi bl e evidence. Mreover, the
request is overly broad, as it nay lead to information that is not
at issue in the subject appeal. Therefore, NCRw Il not be required

to honor docurent request nunber 2.



Docurent req uest nunbers 3, 4, 5, and 6 provide:

"(3) Al contracts and agreenents of any
kind between Dougl as Parobek and/or Anbassador
Research, Inc., and Ronald Davis, Brent Davis,
and Davis & Davis;

"(4) Al letters, nenorandum and ot her
witten communications of any Kkind between
Dougl as Parobek and/or Anbassador Research,
Inc., and Ronald Davis, Brent Davis, and Davis
and Davis concerning the property, or M.
Davis' appraisal of the property, involved in
thi s case;

"(5) Checking account records or cash
recei pts showng any and all paynents nade by
Dougl as Parobek and/or Anbassador Research,
Inc. to Ronald Davis, Brent Davis, and Davis
and Davis in connection wth payment for the
appraisal by M. Davis on the property invol ved
in this case;

"(6) Checking account records or cash
recei pts showing any and all payments, or the
total anount of paynents to Qctober 15, 1995,
nmade by Douglas Parobek and/or Anbassador
Research, Inc. to Ronald Davis, Brent Davis,

and Davis and Davis in connection wth paynent
for all appraisals done by M. Davis;"

NCR objected to these docunment requests because the
information sought is not reasonably calculated to lead to the
di scovery of admssible evidence and the information requested is
not in the possession of NR For the reasons stated above
regarding docunent request nunber 2, we reect the county's
af orenenti oned requests. Accordingly, NCR is not conpelled to
produce the docunents that have been requested by the county in
docurent requests 3, 4, 5, and 6.

Document req uest nunber 7 provides:



"(7) Al contracts, agreenents, letters,
nenorandum or other witten comunications

between Douglas Parobek and/or  Anbassador

Research, Inc., and Todd S eggs concerning or

relating to M. S eggs enpl oynent, engagenent,

or conpensation, or paynent of fees in

connection with this case.”

NCR objected to this docunent request because the
information sought is not reasonably calculated to lead to the
di scovery of admssible evidence and because the information falls
within the attorney-client privilege. W agree with NOR that the
county has failed to denonstrate that communications between
Dougl as Parobek and Anbassador Research are relevant to the val ue
of the subject property. In addition, absent evidence to the
contrary, the Board finds that sone of the communications fall
within the attorney-client privilege. Therefore, NOR is not
required to supply the requested docunents.

The final issue to be addressed by the Board is NOR s
request for a protective order. Chio Adm GCode 5717-1-11(D
authorizes the Board to issue protective orders "restricting
discovery of a trade secret or other confidential research,
devel opnent or commercial information.” In light of our ruling
herein, we find such protective order unnecessary.

IT IS CROERED that NOR shall, within fourteen (14) days
of the issuance of this order, answer the interrogatories as
det ai | ed above.

IT 1S FURTHER CRDERED that NOR shall, within in twenty-

one (21) days of the issuance of this order, supply the county wth

copi es of the documents.
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IT IS FURTHER CROERED that a certified copy of this
order be sent by certified mail to each of the parties hereto by

and through their respective counsel . ohi osear chkeybt a
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