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These causes and natters cone to be considered by the
Board of Tax Appeals upon 60 purported notices of appeal filed
herein on Decenber 5, 1996 by the above-named appellant from
deci sions of the Ham|ton County Board of Revision (BOR).

O February 26, 1997, this Board docketed motions to
di smss on each of the above captioned appeal s. By notion, counsel
for appellees asserts that this Board is wthout jurisdiction to
consider the underlying nerits of each appeal and, by menoranda in

support of his notions, asserts that appellant failed to adequately



conplete DIE Form 1, the conplaint filed with the Hamlton County
BCOR

These matters were submtted to the Board of Tax Appeal s
pursuant to RC 5717.01 upon the notices of appeal, the Satutory
Transcripts certified by the Hamlton County BCR the notions to
dismss and nmenoranda in support thereof. An evidentiary hearing
on conpanion cases was held and at that tine the Board permtted
testinony to be taken relative to the underlying issues herein.
However, as the clains nmade by counsel for the appellees are
premsed upon the wording of the conplaints filed in each natter
and each conplaint was provided this Board through the filed
Statutory Transcripts, additional evidence was not submtted.
Appel | ant was given the opportunity to offer |egal argunent.

RC 5717.13 provides the procedural requirenents upon
whi ch appel | ees base their claim That section provides:

"The county board of revision shall not
decrease any valuation conplained of unless
the party affected thereby or his agent makes
and files wth the board a witten application
therefor, verified by oath, show ng the facts
upon which it is claimed such decrease shoul d
be nade. "

As part of his duties, the Tax Conm ssioner prepares and
distributes forns relating to the tax laws of this state. RC
5703. 05. As is pertinent herein, the Tax Commssioner has
prescribed DIE Form 1, entitled "Conplaint on the Assessnent of
Real Property". By properly conpleting DIE Form 1, a conpl ai nant

shoul d provide all information required by R C 5715. 13.



Appel lant presented facially conpleted conplaints to the
Hamlton Gounty BCR and that body hel d hearings and found val ue on
each conplaint. Being dissatisfied with the BOR s val ue findi ngs,
appel | ant has appeal ed to this Board.

Appel l ees now claimthat the conplaints originally filed
with the BCR failed to satisfy the jurisdictional requirements of
R C 5715.13. Appellees focus upon Line 8 of each conplaint (where
the conplainant is required to state justification for the claimed
decrease). The reason given for the requested decrease in taxable
value is "inflated value". Appellees claim that such a response
does not satisfy the requirenent of "show ng the facts upon which
it is claimed such decrease should be nade" outlined by RC
5715. 13.

The issue of the sufficiency of the justification offered
under Line 8 of a conplaint is not one of first inpression. The
semnal case dealing with the sufficiency of a conplaint before a

board of revisionis Sanjim v. Bd. of Revision (1975), 38 Chio &.

2d 233. In that case, a conplainant filed 38 conplaints using an
earlier version of the form In each of those conplaints, when
asked for "pertinent facts" regarding the requested decrease, the
conpl ainant wote "Al other pertinent data substantiating this
conplaint of over valuation wll be presented at requested
hearing. "
In finding that answer insufficient to vest jurisdicti on

in a board of revision, the Chio Suprene Court hel d:

" *** when a decrease in property valuation is

sought, a party nust state the valuation

conpl ai ned and nust aver facts under oath to
support his requested decrease. % full



conpliance with RC 5715.19 and 5715.13 is

necessary before a county board of revisionis

enpowered to act on the nmerits of a claim™
Thus, the Suprene Court held, failure to conply wth the
requi rements of RC 5715.19 is a jurisdictional def ect,

effectively denying a conplainant the right to have its clains

heard on the nerits. See, also Qiffith v. Bd. of Revision (1975),

44 Chio St. 2d 225.

Following Stanjim, the Suprene Court had an opportunity to
consi der whether an additional formrequired by a county board of
revision within a certain tine period after the filing of a
conplaint, but filed outside that tine period, divested the board

of revision of jurisdiction. Nucorp Inc. v. Bd. of Revision

(1980), 64 Chio &. 2d 20. In holding that such an additional

requi rement was not jurisdictional, the Court stated:
"Wiile this court has never encouraged or
condoned disregard  of pr ocedur al scheres
logically attendant to the pursuit of a

substantive legal right, it has also been
unwilling to find or enforce jurisdictional
barriers not clearly statutorily or

constitutional |y nandat ed, which tend to deprive

a supplicant of a fair review of his conplaint

on the merits."
Through Nucorp, the Suprene Court limted the sanction of disn ssal
to only those cases where the applicant failed to conply wth
l egislative or constitutional jurisdictional requirenents. Later,
the Quyahoga GCounty Gourt of Appeals held that although RC
5715.13 indicated that the conplaint should be verified under oath,

it was not jurisdictionally required. Trebnmal Gonst., Inc. 2

Quyahoga Gy. Bd. of Revision (1986), 29 Chio App. 3d 312.




A ven this backdrop,

of answers

this Board considered the sufficiency

provided to conplaint questions in Friendly's .

Franklin Gy. Bd. of Revision (Feb. 18, 1994), B.T.A Case No. 92-

K-1399, aff'd (Sep. 20, 1994), Franklin App. No. 94APHD3-347.

Therein, the conplainant's declaration on the face of the conpl ai nt

was "recent
f uncti onal

on gross or

depreci ati on or obsol escence.

sal e(s) of conparable properties. Physical, economc,

Econom ¢ val uati on based

net incorme.” V¢ found that declaration distinguishable

from the conplainant's promse of further information in

VW further stated:

See, al so

"W do not wsh to condone or encourage
i nproper conduct on the part of those who
appear before county boards of revision. Nor

do we condone the filing of conplaints which

are nmere fishing expeditions, the conplainants

hoping ultimately to find a basis for a
reduction in value. However, we wll not

approve of  jurisdictional barriers, not
otherwi se expressly mandated, which would
preclude a determnation being nade upon
conpl aints claimng an overval uation. Thi s

Board, as well as county boards of revision,

nust recogni ze that many conplaints are filed

by lay persons, who should not be deprived of

their ri ght to review Dbased upon a
hyper t echni cal interpretation of t he
appl i cabl e statutes. Provided that there
exi sts substantial conpliance with statutory

requi rements, county boards of revision shoul d

proceed to find value of the property at

issue." at 17.

Bank Ohe of Golunbus v. Franklin Qy. Bd.

Sanjim.

of Revision

(Mar. 4, 1994), B T.A Case No. 93-M203, unreported, aff

25, 1994),

Franklin App. No. 94APHD4- 465, unreport ed,

'd (Gt

Capoccia V.

Franklin GQy. Bd. of Revision (Mar. 4, 1994), B T.A Case No. 93-K-

177, unreported, aff'd Nov. 10, 1994), Franklin App. No.

464, unreported; Qd Investnents v. Franklin Qy. Bd.

94APHD4-

of Revision




(Feb. 18, 1994), B.T.A Case No.91-J-1502, unreport ed; BOA Linmted

v. Franklin Gy. Bd. of Revision (Jun. 30, 1994), B.T.A Case. No.

92-J- 1089, unreport ed.

In a recent appeal, The Chio Eison (o., et al. v. Lake

Qy. Bd. of Revision (Dec. 8, 1995), B. T.A Case No. 95-K-840, et

seq., unreported, appealed Jan. 5, 1996, Chio Sup. G. Nbos. 96-040
et seq., this Board affirmed a board of revision's dismssal of a
conplaint filed before it upon two grounds. ne of the two grounds
was failure to provide facts upon which the clained decrease was
based, the sane issue currently before this Board. That case is
di stinguishable from the present nmatter. In that case, in
conpleting Line 8 of DIE Form 1, which asks for justification for
the requested decrease, the conplainant wote "to be determned".
In finding such an answer insufficient, this Board conpared the
conpl aint then before the Board to earlier cases in which we found
answers presented in line 8 of a conplaint to be sufficient. Wile
finding jurisdiction inproper in that appeal, our review of the
earlier cases reveals that this Board has attenpted to conply with

the Suprenme CGourt's directive in NuCorp, supra, to refrain from

finding unreasonable jurisdictional barriers when a conplainant
seeks to have the value of real property considered.

For exanple, in Bank Ohe of Colunbus , supra, this Board

rejected the Franklin Gounty Board of Revision's dismssal of a
conpl aint which indicated on Line 8 that "Auditors (sic) val ue does
not represent true nmarket value of this property". W find little
distinction between the acceptable response that the auditor has

inproperly valued an individual property and the appellant's




response that the property values assessed by the Hamlton County
Auditor were "inflated". In fact, we find such justifications
simlar. Therefore, based upon our earlier holdings, we find that
the conplaints presently before this Board were sufficient to vest
jurisdiction in accordance with R C 5715. 13.

A second potential infirmty was raised by this Board at
hearing. Won review of the individual cases before this Board, it
appears that three conplaints, specifically the conplaints in Case
Nos. 96-M 1667, 96-M 1680, and 96-M 1722, were notarized by an
enpl oyee of the Hamlton County Auditor's Cfice but unsigned by
the conplainant. dven the large nunber of individual conplaints
filed by the appellant before the Hamlton Gounty BOR and M.
Leach's description of events on the day he actually went to the
BOR to file the conplaints, this Board finds that appellant's
failure to sign the conplaints filed wth the BCR was nerely a
mnisterial error which does not deprive the BCR of jurisdiction.

See (olonial Sorage Managenent v. Franklin Qy. Bd. of Revision

(Jul. 11, 1996), Franklin App. No. 96APHMR-218, unreport ed.

Uoon consideration of the entire record herein, we find
and determne that the Hamlton GCounty Board of Revision had
jurisdiction over the considered conplaints and correctly found
value. Therefore, we find appellees’ nmotions not to be well taken
and are overrul ed. As the parties entered into a stipulation
waiving hearing on these natters but requesting a briefing

schedul e, briefs may be submtted as foll ows:

Appel lant's Brief shall be due July 18, 1997.



Appel | ees’ Brief shall be due August 14, 1997.
Reply brief (if any) shall be due August 28, 1997 ohi osear chkeybt a.



