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This natter canme to be considered by the Board of Tax
Appeal s upon a notice of appeal filed Septenber 5, 1995 by MIton
L. Smons. M. S nmmons appeal s a decision of the Quyahoga County
Board of Revision ("BCR'), dated August 10, 1995. In its deci sion,
the BOR determned the taxable value of the subject real property
for tax year 1994.

The subject property is a single famly hone, built in
1989. The home has approxinately 4,000 square feet of |iving
space, 3 full baths, 2 half baths, four bedroons, three fireplaces

and an attached 4 car garage. The subject property is located in


http://www.sconet.state.oh.us/rod/documents/0/1998/1998-ohio-443.doc

the Brecksville taxing district and appears on the property record
card as havi ng permanent parcel nunber 601-22-046.

The Quyahoga County Auditor determned the true val ue
and taxabl e value of the subject property for the tax year 1994 to

be as foll ows:

TRUE VALUE TAXABLE VALUE
Land $ 68, 800 Land $ 24,080
Bui | di ng 251, 200 Bui | di ng 87, 920
Tot al $320, 000 Tot al $112, 000

The BCR determned that the true and taxable val ues for
thi s parcel should not be changed.

Appel lant disagrees with the BORs determnation and
clains in his notice of appeal that the correct true and taxable

val ues of the subject property should be as follows for tax year

1994:

TRUE VALUE TAXABLE VALUE
Land $ 68, 800 Land $ 24,080
Bui | di ng 225, 700 Bui | di ng 78, 995
Tot al $294, 500 Tot al $103, 075

V¢ begin our review of this natter by observing that a
party who asserts a right to an increase or a decrease in the val ue
of real property has the burden to prove its right to the val ue

assert ed. A evel and Bd. of HEdn. v. Quyahoga Gy. Bd. of Revision

(1994), 68 Chio . 3d 336; Qow v. Quyahoga Qy. Bd. of Revision

(1990), 50 Chio &. 3d 55; Mentor Exenpted Millage Bd. of Edn.

Lake CQy. Bd. of Revision (1988), 37 Chio &. 3d 318

Gonsequently, it is incunbent upon an appellant challenging the



decision of a board of revision to cone forward and of fer evi dence

whi ch denonstrates its right to the val ue sought. d evel and Bd. of

Edn. , supra; Springfield Local Bd. of HEin. v. Sumit CQy. Bd. of

Revision (1994), 68 Chio S. 3d 493. (Once conpetent and probative
evidence of value is presented by an appellant, other parties
asserting a different value then have the correspondi ng burden of
providing evidence which rebuts appellant's evidence of value.

Springfield Local Bd. of Edn. , Supra; Mentor Exenpted Village Bd.

of Edn. , supra.

Furthernore, we note that the issue in an appeal from a
board of revision is the true value of the subject property.
Accordingly, this Board wll proceed to examne the available
record and to determne value based upon the evidence before it.

Qoventry Towers, Inc. v. Strongsville (1985), 18 Chio S. 3d 120;

Jark v. Qander (1949), 151 Chio S. 229. In so doing, we wll

determne the weight and credibility to be accorded to the evi dence

pr esent ed. Cardinal Fed. S. & L. Assn. v. Quyahoga Cy. Bd. of

Revision (1975), 44 Chio St. 2d 13.

This matter is now submtted upon the notice of appeal,
the statutory transcript certified to the Board of Tax Appeals by
the BAR ("S. T."), and the record of the evidentiary hearing ("R "),
including exhibits. The appellant testified on his ow behal f at
the Board hearing, whereas the county appel | ees wai ved heari ng.

In order to make an assessnment of property at its
taxabl e value, the county auditor nust first determne its true

value. Specifically, RC 5713.03 provides, in part:



"The county auditor, fromthe best sources of

information available, shall determne as
nearly as practicable, the true value of each
separate tract, lot, or parcel of real

property and of buildings, structures, and
i nprovenents | ocated thereon *** "

Prior to the enactnent of the current versi

on of RC

5713.03, the hio Supreme Court discussed what constitutes the best

evidence of true value for real estate purposes in Sate, ex rel.
Park Investment Co. v. Bd. of Tax Appeals (1964), 175 hio S.
410, 412:

"The best nethod of determning value, when
such information is available, is an actual
sale of such property between one who is
willing to sell but not conpelled to do so and
one who is willing to buy but not conpelled to

do so. Paragraph two of the syllabus in In Re

Estate of Sears (1961), 172 Chio ., 443, 178

NE (2d), 240. This, wthout question, will
usual ly determine the nonetary value of the
property. However, such information is not
usual ly available, and thus an appraisal
beconmes necessary. It is in this appraisal
that the various nethods of evaluation, such
as incone yield or reproduction cost, cone
into action. Yet, no matter what nethod of
evaluation is used, the ultimate result of
such an appraisal nmust be to determne the
anount which such property should bring if
sold on the open market."

Since Park Investnent , the Suprene Court has continued

to examne the neaning of "true value.”" The Court, following its

prior decision, held in Gonalco v. Bd. of Revision (1977), 50 Chio

S.

2d 129, paragraph one of the syllabus, that the best

evi dence

of the true value of real property, although not necessarily the

only evidence, is that anount for which a subject property would

sel |

on

the open narket in a recent, actual, arms-length



transacti on. See, also, Ratner v. Stark Qy. Bd. of Revision

(1986), 23 Chio &. 3d 59 (" Ratner, 1 "), citing (Consolidated

Aumnum Gorp. v. Bd. of Revision (1981), 66 Chio S. 2d 410;

Gol unbus Bd. of Edn. v. Fountain Sguare Assoc., Ltd. (1984), 9

Chio &. 3d 218; and Ratner v. Stark Qy. Bd. of Revision (1988),

35 Chio St. 3d 26 (" Ratner, I1").
The Chio Supreme Court reconfirned the foregoing "rul e"

in Hlliard dty Sh. Dst. Bd. of Hn. v. Franklin Gy. Bd. of

Revision (1990), 53 Chio &. 3d 57, citing Fountain Square , supra,

and Ratner, Il , supra. In Hlliard, the Gourt recogni zed, however,

that the rule is not absolute and does not apply when the record
establishes that the sale price does not reflect a property's
actual val ue.

Qher factors can affect the use of the property' s sale

price as evidence of its true val ue. Zazworsky v. Licking Qy. Bd.

of Revision (1991), 61 Chio &. 3d 604. Wiile a strong presunption

exists that the sale price equates to the true value of property,
the presunption can be rebutted when the evidence presented

i ndi cates ot herw se. Ratner, | ; Ratner, |l ; Abrecht, Inc. V.

Sumt CGy. Bd. of Revision (1987), 39 Chio App. 3d 115. Were no

reliable, conpetent evidence is presented to contradict the
recorded purchase price, then an arms-length sale price is the

best evidence of fair narket val ue. ol unbus Bd. of Edn. v. Bd. of

Revision (May 15, 1986), B.T.A Case No. 83-C 774, unreport ed.
Absent a recent sale, true value in noney can be
determned by appraisal, applying the three nethods provided for in

Chio Adm GCode 5705-3-03: 1) the market data approach, which



conpares recent sales of conparable properties; 2) the incone
approach, which capitalizes the net income from the property; and
3) the cost approach, which depreciates the inprovenents to the
| and and then adds themto the | and val ue.

In the present case, there is no recent sale of the
subj ect property. However, appellant bases his case on the sal e of
the residence next to the subject property which occurred on or
about June 24, 1993.

In conparing the June, 1993 sale wth the subject
property, appellant states as foll ows:

"7. Conplainant has, at tines, been |icensed
as a builder by the Gty of Brecksville, and
functioned as general contractor in the
construction of his residence on Perm Par.
Nb. 601-22-046 (hereinafter ''046'), conpleted
and occupi ed during the last quarter of 1989.

"8. During construction of the residence on
adj oi ni ng Perm Par . ND. 601- 22- 047
(hereinafter ''047'), conplainant frequently
ent er ed, and personally inspected said
resi dence and the construction thereof, until
its conpletion and transfer to its present
owner on or about June 24, 1993. Therefore,

t he fol I ow ng statenents regar di ng
conpl ai nant' s property (' 046) and the
adjoining property ('047) are based on
conplainant's personal observation, and are
readily verifiable.

"9. The arms-length selling price for the
residence on '047, in June of 1993, was
$349, 800, apparently, and properly, used as
the basis for the Auditor's listed narket
value of the property, 35% thereof being
$122,430, its listed tax val ue. It is well
settled that a recent sale price is the best
evidence of the true value of a piece of
realty.

' k%%



"10. Based on the follow ng conparative data,

it wll be readily observed that conplainant's
"046 residence, due to its considerably |ess
liveable, finished floor space, or area, Vis-

a-vis '047, nmust have its taxable value
reduced by the (sic) the anount cl ai ned.

"k x*

"11. The residence on '047 has an 1800 ft.

basement and first floor, and a 1500 ft.

second floor. Though it is not shown, and was
omtted from the plans originally submtted
by the builder to the Brecksville Building
Dept., to support an application for a
building permt, the basement of the '047
residence is conpletely partitioned and
finished, walls and ceiling, including a full

bat h. The basenent wall toward the rear is
totally above grade, with wal k-outs onto the
lower story of a two story deck. There is
also a full bath on the first floor, and two
full baths on the second floor, serving four
bedroons, for a total of four full baths.
There is a fireplace in the famly roomon the
first floor. The total living, and |iveabl e,

area is therefore 1800 +1800" +1500' =5100 ft.

There is a 3-car garage. Thus, '047 is
essentially a 3-story building.

"12. The plans, as filed originally by the
respective builders, are still on file at the
Brecksville Building Dept., for '046 and ' 047
(6572 and 6576 Thorntree Dr. respectively) and
it will be noted that the receipted plans for
"047 show a conpletely bare baserment having
only a furnace and hot water tank.

"13. It is custonary to conpare residences on
a square foot basis, particularly when they
are of the sanme type of construction, and
based on the square footage of '067, it cost
the buyer $349,800 divided by its 5100 ft.
or $68.60 per square foot.

"14. S nce the residences on '046 and '047
are bui | t of essentially i denti cal
construction naterials and are of simlar
desi gn under the Brecksville Building Code and
applicable deed restrictions, there is no
reason to conclude that the going rate/ft.

woul d be any different for conplai nant's hone
on '046, than for the honme recently purchased
on ' 047.



" 15. Oh a direct square footage conparison
then, conplainant's finished first and second
floors, having 2000 ft. 2 each would establish
a fair nmarket value or selling price, at the
tinme ' 047 sold, of (2000+2000)x$68. 60=$274400,
for conplainant's residence on '046, conpared
to the $349800 price for '047.

"16. However, to be fair, conplainant has a
4-car garage (40'x22'=880 ft. 2 vis-a-vis the
3-car garage on '047, and the square footage
of the extra garage space nust be added to
conplainant's projected selling price based on
that of .047. But, since conplainant's garage

is neither heated nor insulated, is not
partitioned and is deficient in electrical
facilities from t he st andpoi nt of
habitability, its fair 2price per ft. 2 s

reduced from $68.60/ft. to $55.00/ft. > The
fair price of the extra garage space then (220
ft.?) becomes 220x55=$12, 100. Adding this
figure to the $274,400 figure arrived at under

15. above, (274400+12100= 286500), the narket
value or fair selling price of '046, to this

poi nt, becores $286, 500.

"17. Furthernmore, conplainant has three
fireplaces, or two nore than '047. Alow ng a
liberal $4000 each for conplainant's two extra
fireplaces, they total $8000, to be added to
conplainant's total fair value arrived at
under 16, above, or $286, 500+8000=$294, 500,
the true value, for tax purposes, for parecel
' 046, based on the actual sale of '047 in md-
1993, or six nmonths prior to commencenent of
the 1994 tax year.

"18. As for bath facilities, conplainant has
three full baths on his second floor, serving
four bedroons, with a half bath on the first
floor, and a half bath in his unfinished
basement. The bath situation in '046 and ' 047
is pretty much the sanme, with four full baths
in '047, '046 having three full and two half
bat hs, hence no adjustnent either way woul d be
indicated. Qher than as noted above, the two
homes in question have nmnany features in
coomon, i.e., a famly room with fireplace,
study, laundry room kitchen, dining and
living roons and entry foyer on first, wth
four bedroons on second fl oor.

"k x*x



" 20. In conclusion, based on its recent,
arms-length sale, the true or fair narket
value of the '047 residence was properly
establ i shed by the Auditor as identical to the
selling price, or $349,800. The total taxable
value of '047 was then arrived at by applying
a factor of 35% to the selling price of
$349,800 resulting in a taxable value of
$122,430 for '047. As set forth in detail
above, the recent sale of '047 dictates a fair
nmarket, or true, value for conplainant's
resi dence ('046) of $294,500. Applying the
35% factor to conplainant's true value of
$294,500 results in a total taxable value for
conplainant's '046 residence of $103, 075.
Therefore, the current taxable val ue, $112, 000
as established by the Auditor, must be reduced
by $8,925 to a taxable val ue of $103,075 to be
assigned to '046 for 1994 and subsequent tax
years."

(Appellant's Exhibit 1, R 38.)

At the Board's evidentiary hearing, appellant testified
that the true value of the subject property should be set at
$290,500, rather than $294,500, to reflect a change of nunber of
fireplaces in the conparable property from one to two. (R 17,
34.) He also confirmed that his valuation estinate for the subject
property is based solely on the sale of the house "next door". (R
19, 20.)

The Chio Suprene Court has specifically recogni zed that
an owner of real property, by virtue of his interest in the
property, is conpetent to testify regarding its narket val ue.

Arsdell v. Quyahoga Qy. Bd. of Revision (1994), 69 Chio . 3d

572; Smth v. Padgett (1987), 32 Chio S. 3d 344, 347. However,
while a property owner may be conpetent to offer an opinion as to

the value of his own property, his testinony nust al so be probative



and credible. Further, the weight to be accorded such evidence is

left to the sound discretion of this Board. Cardinal Fed. S. & L.

Assn. v. Bd. of Revision (1975), 44 Chio S. 2d 13, paragraphs two

and three of the syll abus.

In the case before us, appellant attenpts to formulate a
val uation of the subject property based on the sale of a single
all eged conparable in the area. However, for the reasons that
follow we find that the appellant did not establish a sufficient
foundation, nor did he adequately conpare and contrast the subject
property to the conparable so as to enable the Board to rely on
this sale as the basis of market val ue for the subject property.

Appel lant first states that the conparable is I|arger
than his house because the conparabl e has an "essentially" finished
baserent . (R 13.) He testified that the subject property has
nore |iving space on the first and second floor (2,000+2, 000 square
feet) as opposed to the conparable' s living space (1,800+1, 500
square feet) but that the finished basenent of the conparabl e adds
another 1,800 square feet. (R 13.) He contends that the
construction naterials are identical. (Appellant's Exhibit 1,
witten statenent.) Therefore, he argues, since the conparable
sold for $349,800 in June of 1993 and consisted of 5,100 square
feet of living area, his 4,000 square foot residence should be
reduced proportionately, wth mnor adjustnents. (R 17-19,
Appel lant's Exhibit 1.)

However, appellant did not submt to this Board witten
plans or layout, or property record card, of the conparable. Nor

did he submt pictures of the conparable and subject property for

10



this Board to make an independent judgnent. V¢ cannot ascertain
the difference in grade of the interiors or exteriors, nor are we
privy to other relevant information such as the difference in size
and quality of the house's decks. V¢ cannot determne if there
were other factors which nmay have influenced the sale price of the
conpar abl e. The only information we have before us is the
testinony of appellant at the Board hearing and his witten
statenent which was submtted as an exhibit. (Appel l ant' s Exhi bi t
1.) This testinony is sonmewhat tentative and confusing; at times
leaving this Board questioning points of fact contended by
appel l ant, such as: what exactly is an "essentially" finished
baserent? (R 13.)

In this case, it is especially inportant for the Board
to be able to nake its own conparison because we are presented wth
only one allegedly conparable real estate sale and appell ant, by
his own admssion, is testifying as an "amateur expert." (R 17.)
V¢ would also note that other details of the conparable are not

entirely clear. Wen asked about the nunber of bathroons in the

conpar abl e, appel | ant responded, "I think they have a total of four
full baths." (R 27.) Wien questioned about the nunber of
bedr oons, appellant stated, "I think it has four." (R 26.) Wen

asked to describe the style of the conparable, appellant could only

say "It's hard to say. It's not nodern. |It's -- | mght say it's
a conventional style conpared to mne. | would say from the
standpoint of the style on the outside, it's-- It's in the ball
park. They're both traditional styles..." (R 26.) And finally,

11



when asked about the arns-length nature of the transaction,
appel lant's testinmony was, as foll ows:

"THE BEXAM NER Can you tell ne, for the
record, how you cane about |earning of the
sale price and the details of this sale?

"MR SSIMMONS. | think | relied -- | relied on
the tax records for the sales price, |I'm
pretty sure, unless it appeared in the paper.
Maybe it appeared in the Plain Dealer. I
think that may have been it, and | called the
taxing authority in develand wth that subl ot
nunber and asked them what the sales price
was.

"THE EXAM NER  (kay. How do you know that it
was an arms-length transaction?

"MR S MVONS Ch, because | -- | owned the
lot. | bought two sublots. The one that 047
was built on is known as, | believe, sublot --

It was known as subl ot 47 during construction,
and | sold that lot after | built ny house.
And | sold it to a local builder by the name
of Terry WIson, whose conpany is O estnont.
"And then once he had the lot tied up, so to
speak, with a down paynent to nme, | believe he
then negotiated the contract with the nman who
now lives in the house, but -- Dd | say that

house transferred in 1993?"
(R 23.)

The vagueness and uncertainty of appellant's responses
further weakens the val ue of appellant's anal ysis which appears to
be highly subjective in nature.

O najor concern to this Board is appellant's conpari son
nethods in determining a value for the subject property. In
counting the conparable as having 5,100 square feet of standard
living area (by adding in the "essentially" finished basenent), he

changes the conparable froma residence with two floors of standard

12



living area and a finished basement to a hone with three floors of

standard living area and no basenent. Ve first point out that a
fini shed basenent, nuch less an "essentially" finished basenent, is

not always of the same value as standard living area, such as the
first and second floors. Such is the case here. Thus, the
addition of the conparabl e s finished basement's area results in an

undul y diluted val ue for conparison purposes.

Further, even if we were to accept appellant’'s clained
val ue per square foot of living area for the subject property, sone
val ue for the subject property's unfinished full basenment shoul d be
added to allow a fair conparison since the conparable is counted by
appel lant as consisting of total living area with no basenent.
Such is not the case in appellant's calculations. Appel l ant' s
nethod of determining value is rejected by this Board as
i nappropriate and inconsi stent.

Finally, it appears that value of the subject property,
the value the property would have sold for in an arns-length
transaction on tax lien date, is not clear even to the appellant.
Under examnation from the Board s attorney-examner, appellant
testified, as follows:

"THE EXAM NER kay. M. Smons, if that

house were put up for sale as of January 1,

1994, what would it have -- would it have sold

for -- what could it have sold for?

"MR SIMNS. M house?

"THE EXAM NER  Yes, sir

"MR SIMINS: | would be afraid to offer an

opi ni on because of its design. It's sort of

an ol d-fashi oned design inside, and there's no
-- There are no vaulted ceilings going up from

13



the living room wusing floor space that you
coul d put a bedroomi n.

"I took a practical approach. And |I've had at
| east one devel oper come in and tell ne, you
know, 'This thing is from out of the dark
ages; people don't go for that anynore.'

"I would have to be honest with you and
honestly answer, 'I don't know . If you would
like me to have it appraised, of course, that
woul d be a real estate appraisal, inflated to
a certain extent, but | have had no reason to
have it apprai sed.

"THE EXAMNER  So if you would tell e, for
the record: Wat do you believe the true
value of your property is for the tax year
19947

"MR SIMMONS: | think whatever | have in ny -
- Véll, first, | don't think it would bring
the same price as the house next door, the 047
price. | would drool at the prospect of
getting that same anmount of noney, and it's
the -- it's the figure if just —

14



"THE BEXAM NER Your Notice of Appeal says
' 294, 500' . | believe you may have stated for
the record, because of the change in sone of
the information, '$290, 500."'

"MR S MMONS: Yeah. That's it exactly;
right, right.

"THE EXAMNER  (kay. Do you believe that --
and please tell ne. | just want to make sure
| have made ny question clear. Do you believe
that this would actually indicate a sales
price as of January 1, 1994 or, in general, do
you have that sane response?

"MR SIMMONS: O January 1, 19947

"THE EXAMNER Wl |, tax year 1994; what it
woul d actually sell for in that tax year.

"MR SIMMONS.  WlI, other than saying -- |
certainly woul dn't expect to get what 047 got
for their house.

"THE BEXAM NER Wiich is approxi mately
$350, 0007
"MR SIMMONS.  Yeah. | don't think |1 could

come even close to that, and | would have to

say in the nei ghborhood of $300,000; | would

be happy with that."

(R 33-35.)

For the reasons herein stated, we reject appellant's
purported conparable as having any significant weight in
determning the true value of the subject property because the only
specific infornmation regarding its conparability comes from the
previously discussed testinony of appellant. There is no
docunentation on the sale or the conparable property itself. W
are unable to make a true conparison between the subject property
and sale property wthout nore detailed specifics. And as

di scussed above, we also reject appellant's method of calculating

val ue for the subject property.
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Thus, we nust conclude that appellant has failed to
sustain his requisite burden of proof that the subject property's
true value is other than that determned by the BOR Appell ant has
not presented this Board wth probative conpetent evidence which
woul d deronstrate his right to the value clained. The Board
further determnes that follow ng our review of the record in this
natter, the BOR's determnation of value is reasonable and best
reflects true value as of the tax lien date.

Based upon the foregoing, it is the decision of the
Board of Tax Appeals that the subject property had the follow ng

true and taxabl e val ues as of January 1, 1994:

TRUE VALUE TAXABLE VALUE
Land $ 68, 800 Land $ 24,080
Bui | di ng 251, 200 Bui | di ng 87, 920
Tot al $320, 000 Tot al $112, 000

It is therefore the order of this Board that the
Quyahoga County Auditor list and assess the subject property in

conformty w th our decision as announced herein. ohi osear chkeybt a
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