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This matter is before the Board of Tax Appeals pursuant to the
appellant’s request to reopen the hearing record. The appellant asks the board to
schedule a hearing so that the appellant may present additional evidence, which it
asserts was not in its possession at the time of the parties first hearing before this

board.



Although the budget commission has objected to the request, the board
notes that proceedings of the kind here in issue are not considered to be adversarial in
nature. Rather, the proceedings are in the nature of an inquiry, administrative rather
than judicial. City of Brookpark v. Cuyahoga Cty. Budget Comm. (1968), 16 Ohio
S.2d 199, 123-124; Brooklyn v. Cuyahoga Cty. Budget Comm. (1965), 2 Ohio $.2d
181, 186. See, dso, Cleveland Public Library v. Budget Comm. (1970), 23 Ohio $t.2d
217 (holding that, upon appeal, the BTA’s findings are to be substituted for those of
the budget commission). Where, as here, the board learns that information exists
which may be fundamental to its determination of a matter in the public interest, it is
required to act to see that such information is made part of the record. See Margaret
Remy v. Limbach (Aug. 24, 1989), Pickaway App. No. 88CAD5, et seq., unreported,
affirming BTA Nos. 1985-C-945, 946, 953, unreported (BTA may be required to
obtain al information, either from parties or through independent investigation, under
certain circumstances, including when it is a matter of public interest).

Accordingly, the appellant’s request to reopen the record in this matter is
granted. The parties shall be informed of the board's hearing date as soon as it
becomes available.

Given this order, appellant’'s motion to file additiona documentary
evidence is denied as premature.
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